Amended & Enacted 2/12/13


Introduced by Council Member Crescimbeni and amended by the Finance Committee:

ORDINANCE 2012-681-E
AN ORDINANCE AMENDING SECTIONS 104.302 (STATEMENT OF POLICY), 104.305 (APPLICATION FOR ISSUANCE OF BONDS; FEE), 104.307 (RESOLUTION OF INDUCEMENT; MEMORANDUM OF AGREEMENT), AND 104.313 (SIGNATORIES) OF CHAPTER 104 (BONDS) OF THE ORDINANCE CODE; ESTABLISHING THE INDUSTRIAL DEVELOPMENT REVENUE BOND REVIEW COMMITTEE (“COMMITTEE”) AND ITS MEMBERSHIP; PROVIDING AN EFFECTIVE DATE.
WHEREAS, pursuant to former Charter Section 24.01, the Jacksonville Economic Development Commission (the “JEDC”) was the sole industrial development authority for the City of Jacksonville (the “City”) from the JEDC’s inception until June, 2012; and

WHEREAS, pursuant to Ordinance 2012-212-E, the JEDC has been abolished and the Council has become the industrial development authority for the City; and
WHEREAS, certain sections of the Ordinance Code referring to the JEDC as issuer of industrial development revenue bonds require amending to reflect the Council as issuer; and
WHEREAS, Section 104.307, Ordinance Code, permits the issuer of industrial development revenue bonds to adopt a resolution of inducement; and 

WHEREAS, approval of an inducement resolution allows subsequent qualified expenses of a company to be subsequently reimbursed by the proceeds of the issuance of Industrial Development Revenue Bonds (“IRBs”); and; 
WHEREAS, the JEDC previously established an Industrial Development Bond Review Committee for purposes of approving inducement resolutions for IRBs, but such committee no longer exists due to the abolishment of the JEDC; and 
WHEREAS, the Council, as the issuer of IRBs for the City, desires to establish an Industrial Development Bond Review Committee of the City (“Committee”) and to authorize the Committee to act on behalf of the Council to approve inducement resolutions initiating the issuance of IRBs, as more specifically described below in this Ordinance; now therefore

BE IT ORDAINED by the City Council of Jacksonville:

Section 1.

Amending Section 104.302 (Statement Of Policy), Section 104.305 (Application for Issuance of Bonds; Fee), Section 104.307 (Resolution of Inducement; Memorandum of Agreement), and Section 104.313 (Signatories) of Part 3 (Industrial Development Revenue Bonds) of Chapter 104 (Bonds), Ordinance Code.
Sections 104.302, 104.305, 104.307 and 104.313, Ordinance Code, are hereby amended to read as follows:

Chapter 104.
Bonds.

* * *

PART 3 – INDUSTRIAL DEVELOPMENT REVENUE BONDS.

* * *

Sec. 104.302. Statement of Policy.
The Council recognizes the importance of industrial development revenue bonds as a viable method of financing industrial relocation and expansion. The Council encourages both companies interested in locating in Duval County and companies presently located in Duval County to explore the use of industrial development revenue bonds to finance industrial projects. The legislative policy is to issue industrial development revenue bonds in accordance with procedures that will afford protection to the persons involved and will comply with federal and state laws and regulations. The policies and procedures set forth in this Part are for the purpose of providing guidance in the orderly processing of public business and are not intended to provide and do not provide legal, financial or business inducements, advice or counseling for a particular person, firm, corporation or other business entity. Industrial development revenue bonds, or other "conduit" bonds for the benefit of nongovernmental project owners, may be issued by the Jacksonville Economic Development Commission ("JEDC") to the extent it is authorized by law to do so, and may in other cases be issued by the Council of the City of Jacksonville. Accordingly, as used in this Part, the term "Issuer" shall refer to either JEDC or the City, as applicable. 

* * *

Sec. 104.305 Application for Issuance of Bonds; Fee.
Application for the issuance of bonds pursuant to this Part shall be made in writing by the applicant to the Economic Development Officer Council Secretary, if the City is to issue the bonds, or the JEDC, if JEDC is to issue the bonds, and shall include the following information: 

* * *

Sec. 104.307 Resolution of Inducement; Memorandum of Agreement. 
At the request of the applicant, the Issuer may, if it decides that the project is sound, meets the selection criteria specified in Section 104.306 and applicable state law, and will benefit the City and state and its residents, adopt a resolution of inducement to authorize the Mayor, the Economic Development Officer Executive Director of the JEDC, or Chairman of the City’s JEDC's Industrial Development Bond Review committee, whichever is appropriate, to sign a memorandum of agreement between the Issuer and the applicant specifying the terms under which the Issuer will issue industrial development revenue bonds to finance the project for the applicant. After elected official approval has been obtained from the Council or the Mayor, this memorandum of agreement may be utilized for the purpose of applying for a volume cap allocation from the state. Elected official approval will generally expire one year after it has been granted, unless otherwise provided in the approval document.
* * *
Sec. 104.313 Signatories 

All documents necessary to allow bonds to be issued pursuant to this Part shall be prepared by the applicant and shall be executed on behalf of the Issuer as follows: 

(a) Documents to be executed by the City shall be executed by the Economic Development Officer Mayor and attested by the Corporation Secretary.

(b) Documents to be executed by JEDC shall be executed by its Chairman or Executive Director, or their authorized designees, and attested by its Executive Director or other authorized person, specified by resolution of JEDC. 

(c) Documents authenticating official action by the Council shall be executed by the Council Secretary.

(d)(c) Any document may be modified, updated, altered or amended prior to closing, without further approval of the Issuer, provided that such modification, updating, alteration or amendment does not conflict with or substantially change the provisions for issuance and sale provided in the approving resolution and the signature of the respective signatory for the Issuer on such document shall constitute approval of the change.

Section 2. Establishing the Industrial Development Revenue Bond Review Committee of the City.  The Council hereby establishes the Industrial Development Bond Review Committee. The Committee shall be composed of the following members: the Economic Development Officer or his or her designee; the Chair of the City Council Finance Committee City’s Chief Administrative Officer or his or her designee; and the City’s Chief Financial Officer, or his or her designee. The Committee shall be authorized to vote upon inducement and reimbursement resolutions on behalf of the Council and upon approval submit the necessary legislation to the Council for authorization to issue bonds. Any action by the Committee will be reported to the Finance Committee at its next meeting.  

Section 
3. 
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by:  Juliana Rowland
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